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AUSTRALIA-UNITED STATES FREE TRADE AGREEMENT, GOVERNMENT PROCUREMENT 
PROVISIONS 

Statement 
HON DEE MARGETTS (Agricultural) [5.40 pm]:  Today I asked a question of the Leader of the House 
representing the Premier.  It is necessary for me to speak very slowly and to use the shortest words I can so that 
the Department of Premier and Cabinet will understand the serious issue to which I am alluding.  So far it does 
not seem to have caught on.  On 5 May this year I asked a question to the Leader of the House representing the 
Premier.  I asked whether the Western Australian Government had asked for health and welfare services to be 
excluded from the government procurement provisions of the Australia-United States free trade agreement.  The 
answer I received was that the Western Australian Government had not sought an exemption for health and 
welfare services for the government procurement chapter of the Australia-US free trade agreement.   
Today I asked, in part, whether, although the justification given by the Government for not exercising its option 
to exempt essential services was a desire for a uniform set of rules across the different government agencies, the 
Premier agreed that there are clear differences in the implications for each of the different government agencies 
and departments.  Amazingly, the response I received was a quote from the free trade agreement about cross-
border trade in services and investment that Australia reserves the right to adopt or maintain any measure with 
respect to the provision of law enforcement and correctional services and the following services to the extent that 
they are social services established or maintained for a public purpose: income security or insurance, social 
security or insurance, social welfare, public education, public training, health and childcare.  Bravo!  Obviously 
the Australian Government recognises the sensitivity of those essential services.  The fact that Australia has the 
ability to protect those essential services from the implications or possible implications of a free-for-all on the 
procurement of health, education and welfare services does not mean that that is what has been secured for 
Western Australia.  In the Government’s answer, the Premier, via the Leader of the House, admitted that the 
Western Australian Government - that is, the Department of the Premier and Cabinet and the Cabinet - did not 
even think that it needed to secure that exemption.  We know from answers that have been given in this Chamber 
that those cabinet ministers did not even think that they needed to ask that sector whether that was an issue.  
From talking to people in that sector I knew that it was an issue.   
Across Australia there is a $65 billion procurement industry.  Jobs are at risk.  Labor Senator Kate Lundy has 
conducted substantial research into the information technology sector.  The implications of the free trade 
agreement on just that sector alone are enormous.  The work done by the Media, Entertainment and Arts 
Alliance shows that the implications of the free trade agreement for arts and the media are also substantial.  
However, somehow or other the negotiating team within the Department of Premier and Cabinet appear not to 
have known the various substantial bodies of work that have been done by those people who are intimately 
involved with those sectors.  The fact that I can ask a direct question about those sectors indicates that there are 
differences between essential services in health and education and commercial services.   

Today I received an answer to my question that parrots a provision that enables exemptions to be sought.  The 
fact that the Department of the Premier and Cabinet knows that those very exemptions were not sought indicates 
either its desire to not come clean or that there is substantial incompetence within the Department of Premier and 
Cabinet.  I am more and more convinced that the negotiating team within the Department of Premier and Cabinet 
must be incompetent if it does not even understand that these are sensitive issues.  The federal Minister for 
Trade, Mark Vaile, has indicated that he understands the sensitivities and has boasted via press releases that I 
have read that the critics of the free trade agreement ought to understand that there is an ability to exempt such 
services.  The Greens (WA) and the community understand it is sensitive.  People in the industry know that 
anyone who thinks that there will be a net benefit for employment is kidding themselves.  However, more 
importantly, the potential to have unwarranted corporate interference into our health, education and other 
essential services by those people who will insist on bidding for those services for Western Australia’s essential 
services sector is enormous.  The fact that a number of other States - indeed, I believe that the majority of other 
States - in Australia have sought that exemption, should ring alarm bells.   

This State Government is a Labor Government.  I do not know how many people within the Labor Caucus in 
Western Australia even understood that this process was going on.  We know that Cabinet made that decision.  
As I understand it, Cabinet did not think to make any inquiries or to insist that any analysis be done of the 
implications of such a decision.  I have no idea what arguments were put to Cabinet.  Unfortunately, I do not 
even know what the other States have said to the Commonwealth Government because apparently, as far as I can 
ascertain, no public documentation is available from the States that have sought exemption about their public 
interest reasons for seeking that exemption.  I am not even sure whether this was a public process and whether 
the Western Australian Government was required to give a reason one way or the other.  All I know is that the 
Western Australian Government, without seeking any proper consultation process and without going to the 
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unions involved in health, education and essential services and without talking to key constituencies such as the 
Western Australian Council of Social Services, made a decision off the top of its head within Cabinet that the 
Government did not need to exempt essential services.  Having made that blunder, the Government is now 
saying that maybe the Australia-US free trade agreement is not perfect but that the Western Australian 
Government supports it.  I wonder whether each member of the Caucus of the Western Australian Labor 
Government had access to the very good research that is currently being put together by people such as Labor 
Senator Kate Lundy.  I wonder also whether the Caucus even had put before it the range of risks involved and 
whether it had even been given or had passed on to it the serious concerns that the Western Australian unions 
have about the lack of exemptions.   
So far, the Premier has not even admitted to this Chamber that there have been serious concerns from the union 
movement.  We know that the Australian Manufacturing Workers Union has conducted a major Australia-wide 
campaign about its concerns for jobs.  It does not believe there will be a net benefit for employment under the 
agreement.  How on earth did the Western Australian Government think that there would be a net benefit for the 
Western Australian economy for those smaller community sectors?  It is time for the Western Australia 
Government to reassess its situation and to talk to its key constituents, its members, its Caucus and the members 
of its party, and at least work out where the community is at on this issue.   
 


